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An EU copyright & data 
legislative & regulatory 
framework fit for research



Council Conclusions on the Future Governance of the ERA, November 2021

ERA Policy Agenda 2022-24

https://data.consilium.europa.eu/doc/document/ST-14308-2021-INIT/fr/pdf 

https://data.consilium.europa.eu/doc/document/ST-14308-2021-INIT/fr/pdf


A European Research Area in which scientific knowledge and technology 
circulate freely -as ambitioned in Article 179 TFEU- implies that: 

✔  scientific outputs are accessible and reusable, 

✔access and reuse of data for research purposes is supported. 

An adequate legislative and regulatory framework fit for research is a 
necessary condition to deliver on this objective. 

Overall objective



Some of the concerns expressed by stakeholders



Ongoing EC analysis: main EU data & digital legislation concerned
  

Open Data Directive
(ODD)

 

 
Data Governance Act

(DGA)

 
Data Act

(DA)

 
Digital Services Act

(DSA)

 
Digital Markets Act

(DMA)

 
State of play Adopted in 2019. 

Transposition was due by 17 
July 2021.

Published in the EU Official 
Journal on 3 June 2022. 

EC proposal adopted on 23 
February 2022. 

Published in the EU Official 
Journal on 27 October 2022.

Published in the Official 
Journal of the EU on 12 
October 2022.

 
 
 
 

Scope

The Open Data Directive 
replaces the Public Sector 
Information (PSI) Directive.
It mandates that data held by 
public sector bodies must be 
made available for commercial 
and non-commercial re-use 
and introduces the concept of 
high-value datasets.

The Data Governance Act aims to 
create a framework that 
encourages greater reuse of 
data. It aims to facilitate the reuse 
of certain categories of protected 
public-sector data and foster data 
altruism across the EU.

The Data Act aims to facilitate 
access to and use of data, 
including business-to 
business, 
business-to-consumers and 
business-to-government. It 
aimed to review the Database 
Directive
 

The Digital Services Act 
regulates the obligations of 
digital services that act as 
intermediaries. It  aims to 
create an EU-wide uniform 
framework on the handling of 
illegal or potentially harmful 
content online, the liability of 
online intermediaries and the 
protection of users' 
fundamental rights online.

The Digital Markets Act 
introduces rules for 
platforms that act as 
“gatekeepers” in the digital 
sector. It aims at preventing 
gatekeepers from imposing 
unfair conditions on 
businesses and consumers 
and at ensuring the openness 
of important digital services.

Main 
relevance for 

research

Article 10 on open access 
policies & publicly funded 
research data (+ recital 28).

Reuse of public sector data for 
scientific research purposes and 
reuse of data held by research 
organisations organised as public 
sector bodies.

Data sharing for scientific 
research purposes under the 
B2B/B2C and B2G provisions. 
Exercise of the possible sui 
generis database rights by data 
holders (recital 63).

Possible impact on research, 
researcher stakeholders´ 
operations, infrastructures and 
services.

Possible impact on 
research, researcher 
stakeholders´ operations, 
infrastructures and services.



Ongoing EC analysis: main EU copyright legislation concerned
  

Database Directive
 

 
Information Society Directive

 
Copyright in the Digital Single 

Market Directive

State of play Adopted in 1996.
 

Adopted in 2001. Adopted in 2019. Transposition was due by 
7 June 2021. 

 
 
 
 

Scope

The Database Directive seeks to provide legal 
protection for databases which has two 
aspects:
∙ copyright protection for the intellectual 

creation involved in the selection and 
arrangement of materials;

∙ sui generis protection for a substantial 
investment (financial and in terms of human 
resources, effort and energy) in obtaining, 
verifying or presenting the contents of 
a database.

 

The directive harmonises key rights granted to 
authors and neighbouring rightholders 
(the reproduction right, the right of 
communication to the public and the distribution 
right) and — to a lesser degree — exceptions 
and limitations to these rights. It also 
harmonises the protection of technological 
measures and of rights management information, 
sanctions and remedies.
 
 

The directive has 3 main objectives:
∙ to adapt certain key exceptions 

to copyright to the digital and the cross-b
order environment;

∙ to improve licensing practices and 
ensure wider access to content; and

∙ to achieve a well-functioning 
marketplace for copyright.

 
 

Main relevance 
for research

Exception for scientific research (article 5). Exceptions to restricted acts (art. 6) and to the 
sui generis right (art. 9) for scientific research 

Exceptions for Text and Data Mining (TDM) 
(arts. 3&4 and corresponding recitals). 
Exclusion of scientific repositories from the 
scope of article 17 on the use of protected 
content by online content-sharing service 
providers.
 



Identification of barriers, challenges and potential impacts of EU copyright and data legislation on research:

• Four independent experts´ studies on EU copyright and access and reuse of publications and data and on 
data and digital legislation and research

❑ Study on the Open Data Directive, Data Governance and Data Act and their possible impact on 
research

❑  Study on the Digital Services Act and Digital Markets Act and their possible impact on research

❑  Study on EU copyright and related rights and access to and reuse of data

❑  Study on EU copyright and related rights and access to and reuse of scientific publications, including 
open access 

• Two online workshops in June 2022 

• Evidence gathering and meetings with experts

•  Finalisation of the identification of barriers, challenges and potential impacts on research 

     

Outcomes

https://op.europa.eu/en/publication-detail/-/publication/a313139b-1147-11ed-8fa0-01aa75ed71a1/language-en/format-PDF/source-262356942
https://op.europa.eu/en/publication-detail/-/publication/a313139b-1147-11ed-8fa0-01aa75ed71a1/language-en/format-PDF/source-262356942
https://op.europa.eu/en/publication-detail/-/publication/49677a41-1144-11ed-8fa0-01aa75ed71a1/language-en/format-PDF/source-262356279
https://op.europa.eu/en/publication-detail/-/publication/5c5153a4-1146-11ed-8fa0-01aa75ed71a1/language-en/format-PDF/source-262356804
https://op.europa.eu/en/publication-detail/-/publication/884062d5-1145-11ed-8fa0-01aa75ed71a1/language-en/format-PDF/source-262356864
https://op.europa.eu/en/publication-detail/-/publication/884062d5-1145-11ed-8fa0-01aa75ed71a1/language-en/format-PDF/source-262356864


Study to assess the impacts of possible legislative & non-legislative measures in the 
field of EU copyright and data legislation

Guidance for research organisations on EU data and digital legislation

Proposal of potential legislative & non-legislative measures
Possible measures could include: 

Compiling research-related provisions in a structured way

Guidelines regarding the application of relevant legislative instruments

Specific legislative initiatives (e.g. making research exceptions in copyright legislation mandatory, EU secondary 
publication right?)

Sectoral directive and/or regulation amending existing legislation in the form of a “Digital Research or 

     Knowledge Act” 

     

Further expected outcomes



For more info:
Commission’s website on the European Research Area: 
https://research-and-innovation.ec.europa.eu/strategy/strategy-2020-2024/our-digital-future/europea
n-research-area_en  

Thank 
you!
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